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AN ACT TO EMPOWER GUAM’'S MAYORS AND
ESTABLISH MUNICIPAL GOVERNMENT IN
GUAM CAPABLE OF DIRECTLY PROVIDING
EFFICIENT SERVICE TO THE PEOPLE OF GUAM

AT THE COMMUNITY LEVEL.

BE IT ENACTED BY THE PEOPLE OF GUAM:



Section 1. Findings. Guam’s Mayors are an underutilized resource in
dealing with problems and issues on Guam. They are, paradoxically, the level
of government that is closest to the majority of our people, being elected
directly by the members of their respective communities, and yet are the least
empowered officials in the government, being denied funding or authority to
solve many of the problems that confront their communities and the people
who live in them.

This paradox speaks volumes about how seriously the government
wishes to empower people on Guam. Mayors are frequently the first line, the
first officials our people take their problems to, and yet Mayors are the least
empowered by the laws of Guam to actually do much to resolve problems
other than complain to the Legislative and Executive Branches on behalf of
their constituents. We find this to be an intolerable situation. Mayors, and
the communities they represent, should not have to constantly go cap in hand
to senators and governors to provide services and solve problems that could
easily be handled at a community level, if only the resources and authority
were granted to municipal governments. We find that such authorities and
authority must be granted to Mayors and their communities. We find as well,
that to do so will increase the effectiveness and responsiveness of such
services and will be an improvement over the centralized manner in which
these services are currently provided.

We find that centralization of these services has resulted in spotty
efficiency and sketchy responsiveness. How much better it would be for our
people in the communities, if when they have a complaint about a pothole in

one of there village streets, or flooding, or lack of lights at the community
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baseball field, the Mayor, to whom they will lodge their complaint or concern,
will have the authority and funding to directly solve this problem or concern,
as opposed to the current situation, in which the authority to solve these
problems rests with bureaucrats in departments who feel no special
accountability to the people of that community. Mayors must by definition be
accountable to the people who elect them and responsive to their needs.

Section 2. Municipal Government Transition Team Created. A task
force, to be called the, “Municipal Government Transition Team,” is established,
comprised of all of the Island’s Mayors; the Director of Public Works, or his
successor; the Director of Parks and Recreation, or his successor; the Director
of the Bureau of Budget and Management Research, or his successor; the
Director of Administration, or his successor; the Director of Land
Management, or his successor; the Chief of Police; and the Director of
Planning, or his successor.

This task force shall be in existence from the effective date of this Act
until September 30, 1999, or earlier should the task force complete its duties
earlier. The purpose of this task force shall be to administer and direct the
transition to the condition established by this Act, and to ensure that the
provisions of this Act are carried out. The task force shall meet no less than
bi-weekly for the duration of its existence. The task force must accomplish the
following:

() Plan for the orderly transfer of responsibility and
supervision of all parks and recreation facilities in all Villages to the

Mayors of those Villages, with the exception of the Paseo recreation

facilities in Hagatna, the Hagatna Swimming Pool, Ypao Beach and the
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Governor Flores Park, Matapang Beach Park, San Vitores Beach Park,
those parks in Hagatna under the jurisdiction of I Likeslaturan Guahan,
and the park facilities at the Governor Ricardo J. Bordallo Governor’s
Complex. The Department of Parks and Recreation may retain
jurisdiction over other park and recreational facilities; provided, that in
such additional circumstances not specifically detailed herein, the
Mayor of the Village or municipality in which such additional facility is
located must concur with the retention of jurisdiction by the
Department of Parks and Recreation.

(b) Plan for and ensure the orderly transition of responsibility
for the maintenance of all Village roads on Guam from the Department
of Public Works to the Mayors of the respective Villages and
municipalities in which these roads are located. This transfer of
responsibility shall not be in effect for primary roads and highways that
transit through a Village, but whose primary purpose is to provide
through-traffic. Included in this latter category shall be all roads with a
route designation, maintenance of which shall remain the responsibility
of the Department of Public Works, or its successor.

(c) Plan for the designation of Community Resource Funds to
the Mayors of each Village and municipality in order to accomplish the
maintenance of park, recreation and road facilities transferred to the
responsibility of Mayors. Community Resource Funds shall be
allocated to each Mayor in accordance with the following formula. Each
Mayor shall receive a minimum of Two Hundred Fifty Thousand
Dollars ($250,000.00). In addition to this flat allocation, each Mayor
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shall receive Thirty-five Dollars ($35.00) for each Village resident, less
those residents who in fact reside on military installations.

Should the task force wish to modify this formula, they shall
communicate this to I Likeslaturan Guahan. Community Resource Funds
shall be used to fund maintenance and development of Village parks
and recreation facilities for which a Mayor has responsibility, and such
roads as are a Mayor’s responsibility. The Municipal Planning Council
of each Village must approve, by majority vote, all expenditures of
Community Resource Funds. Community Resource Funds may also be
used to meet other village infrastructure requirements, such as
sidewalks, playgrounds, beautification, etc., as determined by the
Mayor and the Municipal Planning Council for each Village or
municipality. Populations of Villages shall be determined by reference
to the most recent census, or to official population projections published
by the Department of Commerce, or its successor.

(d) Inview of the establishment of Community Resource Funds
and the transfer of responsibilities to Mayors, the task Force shall
recommend such budgetary adjustments as are appropriate.

Section 3. No Employment Allowed. Community Resource Funds
may not be used to hire personnel. It is the intention of this Act that any
maintenance work funded through the use of Community Resource Funds

shall be contracted to private firms, in accordance with the procurement laws

of Guam.
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AN ACT TO EMPOWER GUAM’S MAYORS AND
ESTABLISH MUNICIPAL GOVERNMENT IN
GUAM CAPABLE OF DIRECTLY PROVIDING
EFFICIENT SERVICE TO THE PEOPLE OF GUAM

AT THE COMMUNITY LEVEL.

1 BE IT ENACTED BY THE PEOPLE OF GUAM:
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Section 1. Findings. Guam'’s Mayors are an underutilized resource in
dealing with problems and issues on Guam. They are, paradoxically, the level
of govérﬁment that is closest to the majority of our people, being elected
directly by the members of their respective communities, and yet are the least
empowered officials in the government, being denied funding or authority to
solve many of the problems that confront their communities and the people
who live in them.

This paradox speaks volumes about how seriously the government
wishes to empower people on Guam. Mayors are frequently the first line, the
first officials our people take their problems to, and yet Mayors are the least
empowered by the laws of Guam to actually do much to resolve problems
other than complain to the Legislative and Executive Branches on behalf of
their constituents. We find this to be an intolerable situation. Mayors, and
the communities they represent, should not have to constantly go cap in hand
to senators and governors to provide services and solve problems that could
easily be handled at a community level, if only the resources and authority
were granted to municipal governments. We find that such authorities and
authority must be granted to Mayors and their communities. We find as well,
that to do so will increase the effectiveness and responsiveness of such
services and will be an improvement over the centralized manner in which
these services are currently provided.

We find that centralization of these services has resulted in spotty
efficiency and sketchy responsiveness. How much better it would be for our
people in the communities, if when they have a complaint about a pothole in

one of there village streets, or flooding, or lack of lights at the community
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baseball field, the Mayor, to whom they will lodge their complaint or concern,
will have the authority and funding to directly solve this problem or concern,
as oppbéed to the current situation, in which the authority to solve these
problems rests with bureaucrats in departments who feel no special
accountability to the people of that community. Mayors must by definition be
accountable to the people who elect them and responsive to their needs.

Section 2. Municipal Government Transition Team Created. A  task
force, to be called the, “Municipal Government Transition Team,” is established,
comprised of all of the Island’s Mayors; the Director of Public Works, or his
successor; the Director of Parks and Recreation, or his successor; the Director
of the Bureau of Budget and Management Research, or his successor; the
Director of Administration, or his successor; the Director of Land
Management, or his successor; the Chief of Police; and the Director of
Planning, or his successor.

This task force shall be in existence from the effective date of this Act
until September 30, 1999, or earlier should the task force complete its duties
earlier. The purpose of this task force shall be to administer and direct the
transition to the condition established by this Act, and to ensure that the
provisions of this Act are carried out. The task force shall meet no less than
bi-weekly for the duration of its existence. The task force must accomplish the
following:

(@) Plan for the orderly transfer of responsibility and
supervision of all parks and recreation facilities in all Villages to the

Mayors of those Villages, with the exception of the Paseo recreation

facilities in Hagatna, the Hagatna Swimming Pool, Ypao Beach and the
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Governor Flores Park, Matapang Beach Park, San Vitores Beach Park,
those parks in Hagatna under the jurisdiction of I Likeslaturan Guahan,
and the park facilities at the Governor Ricardo J. Bordallo Governor’s
Complex The Department of Parks and Recreation may retain
]unsdlctlon over other park and recreational facilities; provided, that in
such additional circumstances not specifically detailed herein, the
Mayor of the Village or municipality in which such additional facility is
located must concur with the retention of jurisdiction by the
Department of Parks and Recreation.

(b) Plan for and ensure the orderly transition of responsibility
for the maintenance of all Village roads on Guam from the Department
of Public Works to the Mayors of the respective Villages and
municipalities in which these roads are located. This transfer of
responsibility shall not be in effect for primary roads and highways that
transit through a Village, but whose primary purpose is to provide
through-traffic. Included in this latter category shall be all roads with a
route designation, maintenance of which shall remain the responsibility
of the Department of Public Works, or its successor.

(c) Plan for the designation of Community Resource Funds to
the Mayors of each Village and municipality in order to accomplish the
maintenance of park, recreation and road facilities transferred to the
responsibility of Mayors. Community Resource Funds shall be
allocated to each Mayor in accordance with the following formula. Each
Mayor shall receive a minimum of Two Hundred Fifty Thousand
Dollars ($250,000.00). In addition to this flat allocation, each Mayor
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shall receive Thirty-five Dollars ($35.00) for each Village resident, less

those residents who in fact reside on military installations.

N Should the task force wish to modify this formula, they shall
communicate this to I Liheslaturan Guahan. Community Resource Funds
shall be used to fund maintenance and development of Village parks
and recreation facilities for which a Mayor has responsibility, and such
roads as are a Mayor’s responsibility. The Municipal Planning Council
of each Village must approve, by majority vote, all expenditures of
Community Resource Funds. Community Resource Funds may also be
used to meet other village infrastructure requirements, such as
sidewalks, playgrounds, beautification, etc., as determined by the
Mayor and the Municipal Planning Council for each Village or
municipality. Populations of Villages shall be determined by reference
to the most recent census, or to official population projections published
by the Department of Commerce, or its successor.

(d) In view of the establishment of Community Resource Funds
and the transfer of responsibilities to Mayors, the task Force shall
recommend such budgetary adjustments as are appropriate.

Section 3. No Employment Allowed. Community Resource Funds
may not be used to hire personnel. It is the intention of this Act that any
maintenance work funded through the use of Community Resource Funds
shall be contracted to private firms, in accordance with the procurement laws

of Guam.
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Dear Speaker Unpingco: jg)(p,gdg aul Jo 300

Enclosed please find Bill No. 610 (COR), "AN ACT TO EMPOWER GUAM'S
MAYORS AND ESTABLISH MUNICIPAL GOVERNMENT IN GUAM CAPABLE
OF DIRECTLY PROVIDING EFFICIENT SERVICE TO THE PEOPLE OF GUAM AT
THE COMMUNITY LEVEL", which I have vetoed.

I support increasing resources available to the mayors of Guam.
Unfortunately, this legislation leads to other results instead. One of the
results is exposing our mayors to legal liability under federal Civil Rights
legislation. While the government of Guam is not liable under these federal
statutes, a municipal government, which this legislation attempts to create,
would be exposed to liability. There is no legislative history of this
legislation that indicates that the mayors are aware of this situation, or
that they would be able to cope with defending these types of lawsuits.

The legislation imposes responsibilities without resources. While new
responsibility for parks, roads, and maintenance work is thrust on the
mayors, no personnel, money, equipment or other resources is identified,
provided, or transferred.

The legislation states that each mayor is to receive $250,000. For 19
villages, this adds up to $4.75 Million. There is no source of funding for this
attempted appropriation. The legislation also states that each mayor is to
receive $35 for each resident of their respective villages, minus residents

Ricardo J. Bordallo Governor’s Complex ¢ Post Office Box 2950, Agana, Guam 96932 « (671)472-8931 » Fax (671)477-GUAM
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of military installations. If the combined total of non-military residents of
Guam is 130,000, this attempted appropriation would total approximately
$4.5 Million. In other words, this legislation attempts to make
appropriations of between $8 - 9 Million, with no stated source.

Very truly yours,

arl T. C. Gutierrez

I Maga'lahen Gudhan
Governor of Guam

Attachment: copy attached for signed bill
original attached for vetoed bill

cc:  The Honorable Joanne M. S. Brown
Legislative Secretary
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AN ACT TO EMPOWER GUAM’S MAYORS AND
ESTABLISH MUNICIPAL GOVERNMENT IN
GUAM CAPABLE OF DIRECTLY PROVIDING
EFFICIENT SERVICE TO THE PEOPLE OF GUAM
AT THE COMMUNITY LEVEL.

BE IT ENACTED BY THE PEOPLE OF GUAM:



O 00 N Y U e W e

NNNNNN’—‘I—\HF—\)—-&V—\&—\D—\D—\&—\
UTH&DJNHO\OOO\IO\U'I»POJNHO

Section 1. Findings. Guam’s Mayors are an underutilized resource in
dealing with problems and issues on Guam. They are, paradoxically, the level
of government that is closest to the majority of our people, being elected
directly by the members of their respective communities, and yet are the least
empowered officials in the government, being denied funding or authority to
solve many of the problems that confront their communities and the people
who live in them.

This paradox speaks volumes about how seriously the government
wishes to empower people on Guam. Mayors are frequently the first line, the
first officials our people take their problems to, and yet Mayors are the least
empowered by the laws of Guam to actually do much to resolve problems
other than complain to the Legislative and Executive Branches on behalf of
their constituents. We find this to be an intolerable situation. Mayors, and
the communities they represent, should not have to constantly go cap in hand
to senators and governors to provide services and solve problems that could
easily be handled at a community level, if only the resources and authority
were granted to municipal governments. We find that such authorities and
authority must be granted to Mayors and their communities. We find as well,
that to do so will increase the effectiveness and responsiveness of such
services and will be an improvement over the centralized manner in which
these services are currently provided.

We find that centralization of these services has resulted in spotty
efficiency and sketchy responsiveness. How much better it would be for our
people in the communities, if when they have a complaint about a pothole in

one of there village streets, or flooding, or lack of lights at the community
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baseball field, the Mayor, to whom they will lodge their complaint or concern,
will have the authority and funding to directly solve this problem or concern,
as opposed to the current situation, in which the authority to solve these
problems rests with bureaucrats in departments who feel no special
accountability to the people of that community. Mayors must by definition be
accountable to the people who elect them and responsive to their needs.

Section 2. Municipal Government Transition Team Created. A task
force, to be called the, “Municipal Government Transition Team,” is established,
comprised of all of the Island’s Mayors; the Director of Public Works, or his
successor; the Director of Parks and Recreation, or his successor; the Director
of the Bureau of Budget and Management Research, or his successor; the
Director of Administration, or his successor; the Director of Land
Management, or his successor; the Chief of Police; and the Director of
Planning, or his successor.

This task force shall be in existence from the effective date of this Act
until September 30, 1999, or earlier should the task force complete its duties
earlier. The purpose of this task force shall be to administer and direct the
transition to the condition established by this Act, and to ensure that the
provisions of this Act are carried out. The task force shall meet no less than
bi-weekly for the duration of its existence. The task force must accomplish the
following:

(@) Plan for the orderly transfer of responsibility and
supervision of all parks and recreation facilities in all Villages to the

Mayors of those Villages, with the exception of the Paseo recreation

facilities in Hagatna, the Hagatna Swimming Pool, Ypao Beach and the
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Governor Flores Park, Matapang Beach Park, San Vitores Beach Park,
those parks in Hagatna under the jurisdiction of I Liheslaturan Guahan,
and the park facilities at the Governor Ricardo J. Bordallo Governor’s
Complex. The Department of Parks and Recreation may retain
jurisdiction over other park and recreational facilities; provided, that in
such additional circumstances not specifically detailed herein, the
Mayor of the Village or municipality in which such additional facility is
located must concur with the retention of jurisdiction by the
Department of Parks and Recreation.

(b) Plan for and ensure the orderly transition of responsibility
for the maintenance of all Village roads on Guam from the Department
of Public Works to the Mayors of the respective Villages and
municipalities in which these roads are located. This transfer of
responsibility shall not be in effect for primary roads and highways that
transit through a Village, but whose primary purpose is to provide
through-traffic. Included in this latter category shall be all roads with a
route designation, maintenance of which shall remain the responsibility
of the Department of Public Works, or its successor.

()  Plan for the designation of Community Resource Funds to
the Mayors of each Village and municipality in order to accomplish the
maintenance of park, recreation and road facilities transferred to the
responsibility of Mayors. Community Resource Funds shall be
allocated to each Mayor in accordance with the following formula. Each
Mayor shall receive a minimum of Two Hundred Fifty Thousand

Dollars ($250,000.00). In addition to this flat allocation, each Mayor
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shall receive Thirty-five Dollars ($35.00) for each Village resident, less
those residents who in fact reside on military installations.

Should the task force wish to modify this formula, they shall
communicate this to I Liheslaturan Guahan. Community Resource Funds
shall be used to fund maintenance and development of Village parks
and recreation facilities for which a Mayor has responsibility, and such
roads as are a Mayor’s responsibility. The Municipal Planning Council
of each Village must approve, by majority vote, all expenditures of
Community Resource Funds. Community Resource Funds may also be
used to meet other village infrastructure requirements, such as
sidewalks, playgrounds, beautification, etc., as determined by the
Mayor and the Municipal Planning Council for each Village or
municipality. Populations of Villages shall be determined by reference
to the most recent census, or to official population projections published
by the Department of Commerce, or its successor.

(d) In view of the establishment of Community Resource Funds
and the transfer of responsibilities to Mayors, the task Force shall
recommend such budgetary adjustments as are appropriate.

Section 3. No Employment Allowed. Community Resource Funds
may not be used to hire personnel. It is the intention of this Act that any
maintenance work funded through the use of Community Resource Funds

shall be contracted to private firms, in accordance with the procurement laws

of Guam.
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SEP 141998

Speaker Antonio R. Unpingco

I Mina' Bente Kuattro Na Liheslaturan Guihan
155 Hesler Street

Hagatna, Guam 96910

Dear Mr. Speaker:

The Committee on Rules, Government Reform and Federal Affairs, to which Bill No. 610 was
referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 610 “An act to
empower Guam’s mayors and establish municipal government in Guam capable of directly

providing efficient service to the people of Guam at the community level.”

The voting record is as follows:

TO PASS <
NOT TO PASS yzi
ABSTAIN Ve
Y
TO PLACE IN INACTIVE FILE §o

Copies of the Committee Report and other pertinent documents are attached. Thank you and si
Yu'os ma’ase for your attention to this matter.

Attachments

155 Hesler Street o Hagatfia, Guam 96910
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbes @kuentos.guam.net
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Senator Mark Forbes, Chairma.

MEMORANDUM

TO: Committee Members

FR: Chairman

SUBJECT: Committee Report- BILL NO. 610 “An act to empower Guam’s mayors and

establish municipal government in Guam capable of directly providing efficient
service to the people of Guam at the community level.”

Transmitted herewith for your information and action is the report on Bill No. 610 from the
Committee on Rules, Government Reform and Federal Affairs.

This memorandum is accompanied by the following:
Committee Voting Sheet

Committee Report

Bill No. 610

Public Hearing Sign-in Sheet

Fiscal Note/Fiscal Note Waiver

Notice of Public Hearing

SRR Sl Al

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have any questions regarding the report or accompanying documents, please do not
hesitate to contact me.

Thank you and si Yu'os ma’ase.

MARK FORBES

Attachments

155 Hesler Street « Hagatfia, Guam 96910
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbes @kuentos.guam.net
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BILL NO. 610 “An act to empower Guam’s mayors and establish municipal government in Guam

Voting Record

capable of directly providing efficient service to the people of Guam at the community level.”

FE?. C CHO, Member
EDWARDOJ, CRUZ, M.D., Member
FAWRENQE F-igASPERB A
'I),BERTO A.C. (lein Member

CARLOTTA A. LEON GUERRER,O, Member

JOHN C. SALAS, Member

FRANC ANTOS, Member

Ambﬁtﬁj UNPINGCO, Member

NOT TO
PASS

ABSTAIN

INACTIVE
FILE




I Mina' Bente Kuattro Na Liheslaturan Guihan

Committee On Rules,
Government Reform & Federal Affairs
Senator Mark Forbes, Chairman

Committee Report
on
BILL NO. 610
“An act to empower Guam'’s mayors and establish municipal
government in Guam capable of directly providing efficient
service to the people of Guam at the community level.”



Comments to Bill No. §10 (COR)

Bill No. 610 (COR) proposes to empower Guam’s Mayors and establish a municipal government in
Guam and creates a Municipal Government Transition Team to administer and direct the tr unsition
as provided for in the Act and to ensure that provisions of the Act are carried out.

Enactment of Bill 610 will cause a2 considerable financial effect on the government of Guam,
specifically as provided under subsection (c) of Section 2 which will establish Community R 2source
Funds 10 the Mayors of each village and municipality in order to accomplish the mainterance of
park, recreation and road facilities transferred to the responsibility of Mayors. Con:munity
Resource Funds sball be allocated to each Mayor in the amount of $250,000. In addition 1o :his flat
allocation, each Mayor shall receive $35 for each village resident.

These Community Resource Tunds will cause a single-ycar financial bupact estivaed a
$9.475,000 annually and an estimated five-year requirement of $47,375,000. This amount '3 based
on the sum of the allocation requirement to each municipalities ($250,000 x 19 = $4,750,0%0) and
the additional allncation for village population ($35 a resident x 135,000 estimated people —
$4,725,000). This represents a major increase in program funding of $2,675,000 annnally based on
the current FY1998 appropriation to the Mayor's Council of $6,800,000, of which $1,00:,23¥ is
directly appropriated to the Muncipal Fund and Community Development Fund of the various
Mayors for community needs and maintenance of parks and grounds.

It should be noted that Bill 610 does not specifically identify the fund source of the p-oposed
Community Resource Fund. In addition, it appears to create a third “Fund” for the maycrs as it
does not contain provisions to amend nor repeal the current laws relative to the Municipal Fund and
Community Development Fund which presently provides similar funding as the pioposed
Cummunity Resource Fund.



L OVERVIEW

The Committee on Rules, Government Reform and Federal Affairs held a public hearing on Friday,
September 11, 1998 at 10:00am at I Liheslaturan Guahan. Public notice of the hearing was announced
in the September 6, 7", and 11" 1998 issues of the Pacific Daily News.

Senators in attendance were:
Senator Mark Forbes, Chairman
Senator Edwardo Cruz, Member
Senator Larry Kasperbauer, Member
Senator Frank Aguon
Senator Francisco Camacho

Appearing before the Committee were:
Mayor Nonito Blas, Mayor of Mangilao
Mayor Vicente Bernardo, Mayor of Yona
Mr. Joe Garrido, private citizen

II. SUMMARY OF TESTIMONY

Mayor Nito Blas of Mangilao appeared before the Committee to provide oral testimony in favor of
Bill 610. Mayor Blas stressed to the Committee that the $25,000 that each mayoral office receives
annually is not adequate to meet the humanitarian needs as well as public services that the
constituents of the different villages expect from their Mayor’s Office. Mayor Blas expressed his
support for the additional revenue that Bill 610 would provide, stating that the funds would better
equip the mayors to handle the problems that arise in their respective villages. Mayor Blas also
emphasized that in addition to the funds, it is just as critical that the mayors are given the authority
to bid out contracts for services that the community may necessitate. Mayor Blas stated that this
measure would give them the much-needed money and the authority to effectively carry out their
duties as public servants to their respective communities.

Mayor Vicente Bernardo of Yona appeared before the Committee to present testimony in favor of Bill
610. Mayor Bernardo stated that mayors cannot depend on the Department of Public Works to
prioritize the needs of their specific villages, regardless of who's in charge. Mayor Bernardo further
stated that he is proud that this legislation was introduced because it will benefit the people of Guam.
He expressed his appreciation to the Committee for hearing the measure and his hope that the
Governor will sign the bill into law.

Mr. Joe Garrido provided oral testimony on Bill 610 to the Committee. Mr. Garrido stated that the
bill would definitely help the mayors in fulfilling their duties to the public, by equipping them with
the necessary funding. Mr. Garrido further stated that he was concerned that despite the provisions
in Section 3 of the bill, that the money would go to salaries of employees rather than helping the
people.



III. FINDINGS AND RECOMMENDATION

The Committee finds that the purpose of Bill 610 is not only to give the mayors the much needed
funding to help their communities, but also to establish true municipal government in Guam. The
Committee finds that Bill 610 creates the Municipal Government Transition Team which is tasked
with transferring the responsibility and supervision of all parks and recreational facilities (with some
exceptions such as Ypao Beach and Paseo) to the Mayors of those villages. In addition the Transition
Team must plan and ensure the transition of responsibility for the maintenance of all village roads
from DPW to the Mayors of the respective villages. Primary roads and highways that transit through
a village for the purpose of servicing through-traffic are excepted from this transfer. The Committee
finds that this transfer would empower the Mayors to address and rectify problems such as potholes
within their villages, without having to go through the red tape of having DPW maintain and repair
the roads.

Moreover, the Committee finds that Bill 610 recognizes that there is a need to allocate funds to each
Mayor’s Office according the population of the respective villages. Villages would receive funding
based on the number of village residents. The Committee finds that the bill outlines that the
Community resource funds given to each village shall be used to fund maintenance and development
of village parks and recreation facilities, as well as maintenance of the roads.

The Committee further finds that Bill 610 contains a provision that prohibits the use of Community
resource funds to hire personnel. The Committee finds that it is the intent of the measure that any
maintenance work funded through these funds shall be contracted to private firms.

Accordingly, the Committee on Rules, Government Reform and Federal Affairs, to which Bill No. 610
was referred does hereby submit its findings and recommendations to the Twenty-fourth Guam
Legislature TO DO PASS BILL NO. 610 “An act to empower Guam’s mayors and establish
municipal government in Guam capable of directly providing efficient service to the people of Guam
at the community level.”



FISCAL NOTE
BUREAU OF BUDGET AND MANAGEMENT RESEARCH
Bill No. 610 (COR) Date Received ___ 9/11/9x

Amendatory Bill YES __ NO_X Dawc Reviewed ___9/14/9%
Department/Agency Affected: Muyors® Coygcil -
Depanment/Agency Head: ___ Frank J.C. Camacho. Executive Director

Total FY Appropristion to Date: _$6.800.000 00

Bill Title (Preamble): AN ACT TO EMPOWER GUAM'S MAYORS AND ESTABLISH
MUNICIPAL GOVERNMENT IN GUAM CAPABLE OF DIRECTLY PROVIDING EFFI( IENT
SERVICE TO THE PEOPLE OF GUAM AT THE COMMUNITY LEVEL. :

Change in Law: —Not applicable
Bill's Impact on Present Prugram Funding: -

X Increase — Decrease Reallocation —— No Change
Billis for: _X_ Operations __X_ Capital Improvement Other-

TOTAL
Community Services =~ _$9,475.000 — $9.475,000

ESTIMALE ULLL-YEAR FUND REQUIREMENTS (Fer Bill)

FUND 1st 2nd 3rd 4th Sth TOTAL
GENERAL FUND $9.475.000 $9,475,000 $9.475,000 $9.475.000 $9.475.00 000 $47,375.000
OTHER
TOTAL 3$9.475.000 §$9.475.000 $9.475.000 $9,475.000 $9.475.000 $47.375.000

FUNDS ADEQUATE TO COVER INTENT OF THE BILL? YES/NO - [F NO. ADD'L AMT. REQUIRED __ |/
AGENCY/PERSON/DATE CONTACTED: Mavors' Council / Mary Cruz-Sablan, Admin, Asst / 9-14-98

FUND 1st 2nd 3rd 4th Sth 1O AL
GENERAL FUND N/A N/A
OTHER
TOTAL




Comments to Bill No. 610 (COR)

Bill No. 610 (COR) proposes to empower Guam’s Mayors and establish a municipal goverrment in
Guam and creates a Municipal Government Transition Team to administer and direct the tr insition
as provided for in the Act and to ensure that provisions of the Act are carried out.

Enactment of Bill 610 will causc a2 considerable financial effect on the government of Guam,
specifically as provided under subsection (c) of Section 2 which will establish Community R2source
Funds to the Mayors of each village and municipality in order to accomplish the mainterance of
park, recreation and road facilities transferred to the responsibility of Mayors. Con:munity
Resource Funds shall be allocated to each Mayor in the amount ot $250,000. In addition 10 his flat
allocation, each Mayor shall receive $35 for each village resident. '

These Community Resourcc Iunds will cause a single-year financial bupact estimied a
§9.475,000 amually and an estimated five-year requirement of $47,375,000. This amount ‘s based
on the sum of the allocation requircment to each municipalities ($250,000 x 19 = $4,750,020) and
the additional allncation for village population ($35 a resident x 135,000 estimated people —
$4,725,000). This represents a major increase in program funding of $2,675,000 annnally based on
the current FY1998 appropriation to the Mayor's Council of $6,800,000, of which $1,002,23¥ is
directly appropriated to the Muncipal Fund and Community Development Fund of the various
Mayors for cornmunity needs and maintenance of parks and grounds.

It should be noted that Bill 610 does not specifically identify the fund source of the p-oposed
Community Resource Fund. In addition, it appears to create a third “Fund” for the maycrs as it
does not contain provisions to amend nor repeal the current laws relative to the Municipal Fund and
Community Development Fund which presently provides similar funding as the pioposed
Cummunity Resource Fund.
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FISCAL NOTE
BUREAU OF BUDGET AND MANAGEMENT RESEARCH
Bill No. 610 (COR) Date Received O/11/9=
Amendatory Bill YES ___ NO _X Date Reviewed 9/14/9¢

Dcpartment/Agency Affected: Mayors® Council
Department/Agency Head: __Frank J.C. Camacho. Executive Director
Total FY Appropriation to Date: _$6.800,000.00
Bill Title (Preamble): AN ACT TO EMPOWER GUAM'S MAYORS AND ESTABLISH
MUNICIPAL GOVERNMENT IN GUAM CAPABLE OF DIRECTLY PROVIDING EFFIC IENT
SERVICE TO THE PEOPLE OF GUAM AT THE COMMUNITY LEVEL.

Change in Law: _Nm_anphcmlp
Bill's Impact on Present Prugram Funding:
X Increase __ Decrease Reallocation —— No Change

Bill is for: _X_ Operations X__ Capital Improvement Other-

SUIMATED SINGLE-YEAR FUND REQUIREMENTS (Pe: Bill)
PROGRAM CATEGORY GENERAL FUND THER TOTAL
Community Services ~39.475.000_ ———— 39475000
ESTIMATED MULTI-YEAR FUND REQUIREMENTS (Fer Bill)
FUND 1st 2nd 3rd 4th Sth TO1AL

GENERAL FUND $9.475.000 $9.475.000 i&m $9.475.000 $9.475.000 $47,375.000
OTHER
TOTAL $9.475.000 §9.475.000 $9.475,000 $9.475.000 $9.475.000 $47.375.000

FUNDS ADEQUATE TO COVER INTENT OF THE BILL? YES/NO - [FNO. ADD'L AMT. REQUTRED _ 1/
AGENCY/PERSON/DATE CONTACTED: Mavors’ Council / Mary Crz-Sablan, Admin, Asst. / 9-14-98

FUND 1st 2nd 3rd 4th Sth TUAL
GLENERAL FUND N/A . N/A.
OTHER
TOTAL

Irecio)

Footnotes: 1/ See atiached comments,
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Senator Mark Forbes, Chatymi

MEMORANDUM

TO: Chairman
Committee oryRules, Government Reform and Federal Affairs

FROM: Chairman A
Committee on Rules, Government Reform and Federal Affairs

SUBJECT: Referral- Bill No. 610

The above Bill is referred to your Committee as the principal committee. It is
recommended you schedule a public hearing at your earliest convenience.

Thank you for your attention to this matter.

MARK FORBES

Attachment

155 Hesler Street « Hagatiia, Guam 96910
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbes @kuentos.guam.net
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I MINA BENTE KUATTRO NA LIHESLATURAN GUAHAN

3 1998 (SECOND) Reguiar Session
BillNo_& (D /@ﬁ\//
Introduced by: Mark Forbes
A ‘

AN ACT TO EMPOWER GUAM’S MAYORS AND
ESTABLISH MUNICIPAL GOVERNEMNT IN
GUAM CAPABLE OF DIRECTLY PROVIDING
EFFICIENT SERVICE TO THE PEOPLE OF GUAM
AT THE COMMUNITY LEVEL.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section One. Findings. Guam’s Mayors are an underutilized resource in dealing with
problems and issues in Guam. They are, paradoxically, the level of government that is
closest to the majority of our people — being elected directly by the members of their
respective communities — and yet are the least empowered officials in the government,
being denied funding or authority to solve many of the problems that confront their
communities and the people who live in them. This paradox speaks volumes about how
seriously the government wishes to empower people in Guam. Mayors are frequently the
first line — the first officials our people take their problems to, and yet Mayors are the
least empowered by the laws of Guam to actually do much to resolve problems other than
complain to the legislative and executive branches on behalf of their constituents. We
find this to be an intolerable situation. Mayors, and the communities they represent,
should not have to constantly go cap in hand to senators and governors to provide
services and solve problems that could easily be handled at a community level if only the
resources and authority were granted to municipal governments. We find that such
authorities and authority must be granted to Mayors and their communities. We find as
well, that to do so will increase the effectiveness and responsiveness of such services and
will be an improvement over the centralized manner in which these services are currently
provided. We find that centralization of these services has resulted in spotty efficiency
and sketchy responsiveness. How much better it would be for our people in the
communities, if when they have a complaint about a pothole in one of there village
streets, or flooding, or lack of lights at the community baseball field, the Mayor, to whom
they will lodge their complaint or concern, will have the authority and funding to directly
solve this problem or concern, as opposed to the current situation, in which the authority
to solve these problems rests with bureaucrats in departments who feel no special
accountability to the people of that community. Mayors must by definition be
accountable to the people who elect them and responsive to their needs.

Section Two. Municipal Government Transition Team Created. A task force, to be
called the Municipal Government Transition Team, is established, comprised of all of the
island’s Mayors, the Director of Public Works or his successor, the Director of Parks and
Recreation or his successor, the Director of the Bureau of Budget and Management
Research or his successor, the Director of Administration or his successor, the Director of
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Land Management or his successor, the Chief of Police, and the Director of Planning or
his successor. This task force shall be in existence from the effective date of this act until
September 30, 1999, or earlier should the Task Force complete its duties earlier. The
purpose of this Task Force shall be to administer and direct the transition to the condition
established by this act, and to ensure that the provisions of this act are carried out. The
Task Force shall meet no less than bi-weekly for the duration of its existence. The Task
Force must accomplish the following:

(a)

(b)

(©)

Plan for the orderly transfer of responsibility and supervision of all parks and
recreation facilities in all villages to the Mayors of those villages, with the
exception of the Paseo recreation facilities in Hagatna, the Hagatna Swimming
Pool, Ypao Beach and the Governor Flores Park, Matapang Beach Park, San
Vitores Beach Park, those parks in Hagatna under the jurisdiction of I
Liheslaturan Guahan, and the park facilities at the Governor Ricardo J. Bordallo
Governor’s Complex. The Department of Parks and Recreation may retain
Jurisdiction over other park and recreational facilities provided that in such
additional circumstances not specifically detailed herein, the Mayor of the village
or municipality in which such additional facility is located must concur with the
retention of jurisdiction by the Department of Parks and Recreation.

Plan for and ensure the orderly transition of responsibility for the maintenance of
all village roads in Guam from the Department of Public Works to the Mayors of
the respective villages and municipalities in which these roads are located. This
transfer of responsibility shall not be in effect for primary roads and highways
that transit through a village but whose primary purpose is to provide through-
traffic. Included in this latter category shall be all roads with a Route designation,
maintenance of which shall remain the responsibility of the Department of Public
Works or its successor.

Plan for the designation of Community resource funds to the Mayors of each
village and municipality in order to accomplish the maintenance of park,
recreation and road facilities transferred to the responsibility of Mayors.
Community resource funds shall be allocated to each Mayor in accordance with
following formula. Each Mayor shall receive a minimum of two hundred and
fifty thousand dollars ($250,000). In addition to this flat allocation, each Mayor
shall receive thirty-five dollars ($35) for each village resident, less those residents
who in fact reside in military installations. Should the Task Force wish to modify
this formula, they shall communicate this to I Liheslaturan Guahan. Community
resource funds shall be used to fund maintenance and development of village
parks and recreation facilities for which a Mayor has responsibility and such
roads as are a Mayor’s responsibility. The Municipal Planning Council of each
village must approve by majority vote all expenditures of Community resource
funds. Community resource funds may also be used to meet other village
infrastructure requirements, such as sidewalks, playgrounds, beautification, etc.,
as determined by the Mayor and the Municipal Planning Council for each village
or municipality. Populations of villages shall be determined by reference to the
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most recent census or to official population projections published by the
Department of Commerce or its successor.

(d) In view of the establishment of Community resource funds and the transfer of
- ~-responsibilities to Mayors, the task Force shall recommend such budgetary
adjustments as are appropriate.

Section Three. No employment allowed. Community resource funds may not be used
to hire personnel. It is the intention of this act that any maintenance work funded through
the use of Community resource funds shall be contracted to private firms, in accordance
with the procurement laws of Guam.
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Friday, September 11, 1998
10:00 a.m.
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Bill No. 610 “An act to empower Guam'’s mayors and establish a municipal government in
Guam capable of directly providing efficient service to the people of Guam at the community
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